




Department of Administrative Services

POLICY AMENDMENT
Issuing Division:  Risk Management Division

Policy Manual:  Liability Self-Insurance 125-7-201

Subject:  FLSA Claims
Number

 4-201

Effective Date

July 1, 1996

Approval


Please file with your policy manual.

RMD GOALS:

· To insure agencies against unexpected budget disruption for claims of violating the Fair Labor Standards Act (FLSA).

· To promote accountability of agencies who violate the FLSA.

· To prevent additional exposure to the state for tax, benefit or other liabilities when paying wage settlements/awards.

POLICY:

1. RMD defends, settles, or pays damages for a defendant agency.  FLSA damages may include wages, liquidated damages and attorney fees.  With RMD and DOJ approval the defendant agency pays the wage portion of any settlement/award to the claimant(s) through its payroll system with appropriate deductions.  RMD will then reimburse the agency for the wage portion of any settlement/award.  RMD does not pay for costs of employee benefits, nor for agency staff time or other agency expenses.

2. Alternatively, when it is in the state’s interest to do so, RMD may elect to pay a compromised lump sum settlement.  In that case, the claimants will indemnify the state for any benefit or tax liability.

3. Wages, liquidated damages, attorney fees (both defendant and plaintiff), and compromised settlements will accrue as regular losses in the agency’s loss history, which determines future risk charges.  
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