Annual Performance Progress Report - Executive Summary
Time Period: Fiscal Year 2004 – 2005
Executive Summary

	Performance Target Achievement
	#

	Number of KPMs at target for most current reporting period
	8

	Number of KPMs not at target for most current reporting period
	0


	Contact: Anne C. Davies (Board Chair)
	Phone: 503-373-1265
	

	Alternate: Kelly Burgess (Paralegal)
	Phone: 503-373-1265
	


· Degree and Type of agency influence on agency’s chosen benchmarks and high-level outcomes

LUBA is not the agency that most directly affects preservation of agricultural and forest lands (OBM 80 and 81), or affects hours of travel delay or vehicle miles traveled (OBM 68 and 71), or low income housing (OBM 74).  However LUBA plays a key role in the land use planning and land development processes that to a great extent dictate the state’s performance in meeting targets for these benchmarks.


Many LUBA appeals concern market rate or assisted housing projects.  The LUBA appeals tend to concern the larger and more significant residential projects.  The speed and efficiency with which LUBA resolves those appeals can have a large bearing on whether they are ultimately successful.  A significant number of LUBA appeals concern local or state transportation projects directly or land use decisions that will significantly affect the operation of transportation facilities.  As with housing related appeals, LUBA’s ability to efficiently resolve those appeals in a timely manner can have a significant bearing on whether those projects and land development actions occur in a way that assists the state in meeting targets for these OBMs.


Finally, LUBA was created to be a speedier and more accessible forum for finally resolving land use disputes.  In performing that function over the years, LUBA contributes indirectly to the sense of community that comes when Oregonians feel they have had an opportunity to have their view fairly considered and addressed in an impartial and objective way (OBM 32).

· Summarize the year’s successes and barriers to achieving performance measure targets

While FY 2004-05 presented numerous barriers to achieving performance measure targets, LUBA was at or above target for all key performance measures, including the performance measure that LUBA considers its most important performance measure (Performance Measure 1 – issue final opinions within statutory deadlines).  Just before the beginning of the fiscal year, a board member with significant experience left LUBA to return to private practice.  LUBA functioned for several months with only two board members before a new board member was appointed and confirmed and began work the end of June, 2004.  While board-member turnover has contributed to barriers to achieving performance measures in the past, LUBA was able to achieve all performance measure targets by the end of FY 2004-05.  Accordingly, while the turnover had the potential for presenting a barrier, LUBA’s ability to achieve all of its performance measures became one of its major performance measure successes.

· Future Challenges

Another factor allowing the success described above could be attributed to the relatively steady rate of appeals LUBA has experienced since 2001.  In the years before 2001, LUBA experienced several years in which approximately 260 appeals were filed each year.  As a result, LUBA was consistently failing to meet the deadline for issuing final opinions.  As the numbers have leveled off at the current level, approximately 210 appeals per year, LUBA has been able to meet or nearly meet the statutory deadline.  The number of appeals could be expected to increase above that current level, depending upon several factors.  

First, if Oregon’s economy continues to recover, the number of appeals could be expected to increase.  Second, the impacts of Measure 37 have not yet resulted in appeals to LUBA.  Following the resolution of those claims with local governments and with the state, the subsequent local determinations on local land use decisions could result in an increase in LUBA appeals.  Appeals of those local land use decisions will be filed with LUBA.  Although the number of those appeals is impossible to predict, we anticipate that such appeals will begin to be filed within the next couple of months.  At its current staffing level, a large number of those appeals would likely present serious challenges to LUBA’s ability to meet a number of its key performance measures, and LUBA might, as a result, have a difficult time avoiding a recurrence of the backlog experienced during the years before 2001.
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	Agency Name: LUBA
	Agency No.:

	The following questions shed light on how well performance measures and performance data are leveraged within your agency for process improvement and results-based management.

	1 How were staff and stakeholders involved in the development of the agency’s performance measures?
	The Board Members drafted and finalized proposed performance measures, consulting staff as appropriate.  Staff reviewed final performance measures and developed means to implement them.  The Board does not have an ongoing stakeholder group and did not form such a group in developing performance measures.  All of LUBA’s most important performance measures are drawn directly from, and are intended to measure, LUBA performance in complying with statutory mandates and deadlines.



	2 How are performance measures used for management of the agency?
	The Board reviews performance measures on a monthly and quarterly basis.  Based on that review, the Board may reallocate resources or make other adjustments to ensure that performance measures are met.  The central focus of weekly Board Member workflow meetings and weekly workflow meeting between the Board Chair and administrative staff is making any adjustments necessary to meet performance measure targets.



	3 What training has staff had in the use of performance measurement?
	Staff has been trained in database management, and those skills are used in implementing and gathering data for performance measures.



	4 How does the agency communicate performance results and for what purpose?
	Performance measure data is supplied to the Department of Administrative Services every quarter, and is incorporated into the agency budget presentations to the legislature at every biennial session.  Beginning in January 2004, performance measure data has been available on LUBA's website.

http://luba.state.or.us/Performance%20Measures/PM%20Main%20Page.htm



	5 What important performance management changes have occurred in the past year?
	There have been no important performance management changes in the past year.



Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Oregon Land Use Board of Appeals
	Agency No.: 662

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	LUBA PM No. 1 - Percentage of appeals of land use decisions that are resolved within statutory deadlines or, if all parties agree, within no more than a 7 day extension of the statutory deadline 
	Target
	90%
	90%
	90%
	90%
	90%
	90%
	90%
	90%
	90%

	
	Data
	52%
	53%
	89%
	96%
	87%
	90%
	
	
	


Data Source: 
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Key Performance Measure Analysis

To what goal(s) is this performance measure linked?  

LUBA Goal 1.  Resolve land use appeals quickly.
What do benchmark (or other high-level outcome)

data say about Oregon relative to the goal(s)?

What is the impact of your agency?

Resolving appeals of land use decisions quickly

impacts OBM 68 (hours of travel delay), 71

(vehicle miles traveled), 74 (low income housing),

80 (preservation of agricultural land)

and 81 (preservation of forest land) 

How does the performance measure demonstrate agency

progress toward the goal?

This performance measure directly and objectively measures LUBA’s compliance with the 77-day statutory deadline for issuing final opinions in appeals of land use decisions.

Compare actual performance to target and explain any variance.

Between 1996 and 2000 LUBA struggled with a heavy caseload and significant personnel turnover.  At its worst, LUBA was missing the 77-day statutory deadline by several months in many of its appeals.  With personnel stability and some additional resources, LUBA began meeting its target for the performance measure in 2001.  

Summarize how actual performance compares to any relevant public or private industry standards.

There are no comparable private industry standards.  LUBA was created in large part to create an appellate review body that would resolve land use disputes much more quickly than circuit courts. 

What is an example of a department activity related to the measure?

Weekly workflow meetings to reassign resources to meet the statutory deadline for issuing final opinions.  Weekly status reports reflect statutory deadlines for every appeal for which the record has been settled.
What needs to be done as a result of this analysis?

No action is required.  Under LUBA’s current level of funding and staffing, it has sufficient resources most of the time to meet its performance measure targets.  Additional staffing would allow LUBA to move closer to meeting the statutory deadline in all cases.  However, that additional level of funding and staffing to meet peak demand periods would leave staff underutilized during slower periods of time and cannot be justified given the current high level of performance in meeting the target set for the performance measure.

	Agency Name: Oregon Land Use Board of Appeals
	Agency No.:662

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	LUBA PM No. 2 - Percentage of record objections that are resolved within 60 days after the record objection is received by LUBA.  
	Target
	
	
	
	90%
	90%
	90%
	90%
	90%
	90%

	
	Data
	
	
	100%
	100%
	97%
	92%
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Data Source: 

Key Performance Measure Analysis

To what goal(s) is this performance measure linked? 
LUBA Goal 1.  Resolve land use appeals quickly.

What do benchmark (or other high-level outcome) data 

say about Oregon relative to the goal(s)? What is the impact

of your agency? 

Because LUBA’s review is limited to the local government

record, resolving record objections quickly is critical in

ultimately resolving the appeal quickly.  Resolving appeals

of land use decisions quickly impacts OBM 68 (hours of

travel delay), 71 (vehicle miles traveled), 74 (low income

housing), 80 (preservation of agricultural land) and 81

(preservation of forest land)

How does the performance measure demonstrate agency progress toward the goal?

The 77-day statutory deadline for issuing final opinions runs from the date the record is settled.  This performance measure avoids delays in settling the record which ultimately furthers the goal of speedy resolution of appeals.

Compare actual performance to target and explain any variance.

LUBA is consistently meeting the target for the performance measure.

Summarize how actual performance compares to any relevant public or private industry standards.

There is no relevant public or industry comparable standard.

What is an example of a department activity related to the measure?

Each Board Member receives a printout weekly that identifies any pending record objections.  During weekly workflow Board Members meetings, pending record objections and other matters are discussed to speed final resolution.

What needs to be done as a result of this analysis?

No action is required.

	Agency Name: Oregon Land Use Board of Appeals
	Agency No.: 662

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	LUBA PM No. 3 - Percentage of decisions where all issues are resolved when reversing or remanding a land use decision.  
	Target
	
	
	
	95%
	95%
	95%
	95%
	95%
	95%

	
	Data
	100%
	100%
	100%
	100%
	100%
	100%
	
	
	


Data Source: 
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Key Performance Measure Analysis

To what goal(s) is this performance measure linked? 
LUBA Goal 2.  Resolve all legal errors in land use decisions

in a single appeal.

What do benchmark (or other high-level outcome) data say

about Oregon relative to the goal(s)? What is the impact of

your agency? 

This goal responds directly to a statutory requirement that

was adopted to attempt to limit most land use appeals to a

single trip up and down the appellate ladder.  Resolving

appeals of land use decisions in a single appeal impacts

OBM 68 (hours of travel delay), 71 (vehicle miles traveled),

74 (low income housing), 80 (preservation of agricultural

land) and 81 (preservation of forest land)
How does the performance measure demonstrate agency progress

toward the goal?

This performance measure directly and objectively measures LUBA’s compliance with the statutory requirement that LUBA resolve all legal questions when it remands a land use decision.

Compare actual performance to target and explain any variance.

LUBA has consistently met its target for this performance measure.

Summarize how actual performance compares to any relevant public or private industry standards.

There are no relevant public or private industry standards.

What is an example of a department activity related to the measure?

Board Members discuss and attempt to reach tentative agreement on all legal issues presented in an appeal immediately following oral argument in all appeals.

What needs to be done as a result of this analysis?

No action is required.

	Agency Name: Oregon Land Use Board of Appeals
	Agency No.: 662

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	LUBA PM No. 4 - Percentage of final opinions that are sustained on appeal.
	Target
	80%
	80%
	80%
	80%
	80%
	80%
	80%
	80%
	80%

	
	Data
	79%
	85%
	85%
	87%
	86%
	84%
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Key Performance Measure Analysis

To what goal(s) is this performance measure linked? 
LUBA Goal 3.  Issue final opinions that correctly resolve

legal issues and are sustained on appeal.Resolve land use

cases correctly

What do benchmark (or other high-level outcome) data say

\about Oregon relative to the goal(s)? What is the impact of

your agency? 

When LUBA opinions are reversed on appeal, final

resolution of the underlying land use decision is delayed.

Avoiding the additional costs and delay that result when

LUBA opinions are reversed or remanded by the appellate

courts impacts OBM 68 (hours of travel delay),

71 (vehicle miles traveled), 74 (low income housing),

80 (preservation of agricultural land) and 81 (preservation of forest land)
How does the performance measure demonstrate agency progress toward the goal?

This performance measure directly and objectively measures the rate at which LUBA opinions are affirmed on appeal to the appellate courts.

Compare actual performance to target and explain any variance.

LUBA consistently meets its target for the performance measure.  

Summarize how actual performance compares to any relevant public or private industry standards.

There are no known comparable public or private industry standards.  

What is an example of a department activity related to the measure?

There is no specific example of a department activity related to this measure.  Board Members discuss the implications of appellate court decisions on a daily basis to ensure that LUBA opinions adhere to established court precedent.

What needs to be done as a result of this analysis?

No action is required.

	Agency Name: Oregon Land Use Board of Appeals
	Agency No.: 662

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	LUBA PM No. 5 - Number of months to publish LUBA Reports.
	Target
	3 mos
	3 mos
	3 mos
	3 mos
	3 mos
	3 mos
	3 mos
	3 mos
	3 mos

	
	Data
	V-33

15 mos

V-34

14 mos
	V-35

9 mos

V-36

4 mos

V-37- 3 mos
	V-38

3 mos

V-39

3 mos
	V-40

3 mos

V-41

3mos

V-42

3 mos
	V-43

3 mos

V-44

3 mos

V-45

3 mos
	V-46

3 mos

V-47

3 mos
	V-48

3 mos
	
	


Data Source: LUBA Paralegal
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Key Performance Measure Analysis

To what goal(s) is this performance measure linked? 
LUBA Goal 4.  Assure that the LUBA appeal process is

open and accessible to decision makers, attorneys and

citizens
What do benchmark (or other high-level outcome) data say

about Oregon relative to the goal(s)? What is the impact of

your agency?  

Access to LUBA opinions in the LUBA Reports is necessary

for parties to effectively present their case in LUBA appeals.
Resolving those appeals in a timely manner impacts OBM 68

(hours of travel delay), 71 (vehicle miles traveled), 74 (low

income housing), 80 (preservation of agricultural land) and

81 (preservation of forest land)
How does the performance measure demonstrate agency progress toward the goal?

The 3-month deadline is intended to reflect the reality of the time it takes to prepare the print ready copy and carry out the printing, binding and distribution and billing process.  Issuing LUBA reports according to that deadline is sufficient to make the relevant case law readily available.

Summarize how actual performance compares to any relevant public or private industry standards.

There is no relevant public or private industry standard.

What is an example of a department activity related to the measure?

Board Members headnote final opinions(i.e. summarize pertinent legal holdings) shortly after the opinion is issued and pass the headnoted opinion to LUBA’s paralegal who completes preparation of the print ready copy, printing, binding, and distribution.

What needs to be done as a result of this analysis?

LUBA fell seriously behind in its publications during the same time it fell behind in issuing final opinions.  The legislature authorized a publications coordinator in 1999, and with that position, LUBA was able to rapidly eliminate the publications backlog and has remained in substantial compliance with the 3-month deadline since late 2000.  The publications coordinator position was eliminated in the 2003-05 Legislatively Approved Budget and those publications duties were reassigned to the LUBA paralegal position.  Utilizing the more efficient and organized publications process that was implemented by the publications coordinator, and by assigning some of the publications coordinator’s duties to the LUBA staff attorney, to date the LUBA paralegal has been able to absorb the publications duties and LUBA has substantially maintained compliance with the target for the performance measure.

No changes are needed.

	Agency Name: Oregon Land Use Board of Appeals
	Agency No.: 662

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	LUBA PM No. 6 - Percentage of weeks in which LUBA slip opinions are posted on LUBA’s web page on the Monday following the week in which they are issued
	Target
	
	
	
	95%
	95%
	95%
	95%
	95%
	95%

	
	Data
	
	
	
	92%
	96%
	96%
	
	
	


Data Source: LUBA paralegal.
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Key Performance Measure Analysis

To what goal(s) is this performance measure linked? 
LUBA Goal 4.  Assure that the LUBA appeal process is

open and accessible to decision makers, attorneys and

citizens
What do benchmark (or other high-level outcome) data say

about Oregon relative to the goal(s)? What is the impact of

your agency? 

Access to LUBA opinions in the LUBA Reports is necessary

for parties to effectively present their case in LUBA appeals.
Resolving those appeals in a timely manner impacts OBM 68

(hours of travel delay), 71 (vehicle miles traveled), 74 (low

income housing), 80 (preservation of agricultural land)

and 81 (preservation of forest land)
How does the performance measure demonstrate agency progress toward the goal?

Posting LUBA’s slip opinions on the agency webpage the Monday following the week the opinion was issued has the effect of making LUBA’s opinions instantly available to anyone with a computer and access to the Internet for no charge.

Compare actual performance to target and explain any variance.

There have been only one-day posting delays on a handful of occasions due to personnel absences.

Summarize how actual performance compares to any relevant public or private industry standards.

The Oregon Court of Appeals and Supreme Court also post their opinions on the Judicial Department Webpage once a week.

What is an example of a department activity related to the measure?

Once a week LUBA’s paralegal adds the opinions and published orders to the agency webpage.

What needs to be done as a result of this analysis?

No action is required.

	Agency Name: Oregon Land Use Board of Appeals
	Agency No.: 662

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	LUBA PM No. 7 - Interval in days following publication of LUBA Report that the headnotes are incorporated into the headnote digest on LUBA’s web page.  
	Target
	
	
	
	30 days
	30 days
	30 days
	30 days
	30 days
	30 days

	
	Data
	
	
	
	V 42 – 27 days
	V 43 – 75 days

V 44 – 29 days

V 45

26 days
	V. 46

10 days

V. 47

10 days
	V. 48

15 days
	
	


Data Source: 
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Key Performance Measure Analysis

To what goal(s) is this performance measure linked? 
LUBA Goal 4.  Assure that the LUBA appeal process is

open and accessible to decision makers, attorneys and

citizens
What do benchmark (or other high-level outcome) data say

about Oregon relative to the goal(s)? What is the impact of

your agency? 

The LUBA digest is a free legal research tool that parties

use to present their case in LUBA appeals.
Resolving those appeals in a timely manner impacts

OBM 68 (hours of travel delay), 71 (vehicle miles

traveled), 74 (low income housing), 80 (preservation

of agricultural land) and 81 (preservation of forest land)
How does the performance measure demonstrate agency

progress toward the goal?

Making a current LUBA Digest readily available at no cost to the user significantly increases the accessibility of

LUBA to the parties to land use disputes.

Compare actual performance to target and explain any variance.

The only failure to meet the target for this performance measure occurred when LUBA lost its publications coordinator and the LUBA paralegal was in the process of assuming most of the responsibility for publications.  There has not been another failure to meet the performance measure target.

Summarize how actual performance compares to any relevant public or private industry standards.

There is no comparable public or private industry standard.

What is an example of a department activity related to the measure?

This performance measure addresses a single task that is performed by the LUBA paralegal each time a volume of the LUBA reports is published.

What needs to be done as a result of this analysis?

No action is required.

	Agency Name: Oregon Land Use Board of Appeals
	Agency No.: 662

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	LUBA PM No. 8 - Number of oral arguments scheduled annually outside Salem in geographically dispersed locations
	Target
	
	
	
	2
	4
	4
	5
	5
	5

	
	Data
	
	
	
	2
	4
	5
	
	
	


Data Source: 

Key Performance Measure Analysis
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To what goal(s) is this performance measure linked? 
LUBA Goal 4.  Assure that the LUBA appeal process is

open and accessible to decision makers, attorneys and

citizens
What do benchmark (or other high-level outcome) data say

about Oregon relative to the goal(s)? What is the impact of

your agency? 

Bringing oral arguments to the local government

significantly demystifies the process and provides

opportunities for feedback and better understanding.

This closer connection with one of the governmental

agencies that affects the lives of city and county residents

helps increase the percentage of Oregonians who feel that

they are part of their community (OBM 32)
How does the performance measure demonstrate agency progress toward the goal?

The longstanding practice of LUBA Board Members traveling to the local government for some oral arguments each year is possibly one of the most popular steps the agency takes.  City and county staffs take away a better understanding of how to draft the staff reports that frequently form the basis of land use decision findings.  The opportunity for informal discussion at question and answer sessions after oral argument benefits LUBA Board Members as well as the local participants.  

Compare actual performance to target and explain any variance.

LUBA is meeting its target for the performance measure.

Summarize how actual performance compares to any relevant public or private industry standards.

The Oregon Supreme Court and Oregon Court of Appeals occasionally conduct oral arguments outside of Salem.

What is an example of a department activity related to the measure?

LUBA Board Members and LUBA Administrative Staff continuously screen pending appeals for cases that would be appropriate for a local oral argument in locations where LUBA has not recently conducted a local oral argument. 

What needs to be done as a result of this analysis?

No action is required.
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