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The Oregon Department of Consumer & Business Services (DCBS) is the state’s largest business regulatory consumer protection agency. The department administers state laws and rules and protects consumers and workers in the areas of workers’ compensation, occupational safety and health, financial services, insurance, building codes, and targeted contracting opportunities for small businesses. DCBS also provides operational support for the governor-appointed Workers’ Compensation Board.

Mission:  DCBS’ mission is to protect Oregon’s consumers and workers while supporting a positive business climate in the state. Three fundamental goals, drawn from this mission, guide the department’s activities: 

· Protect consumers and workers in Oregon

· Regulate in a manner that supports a positive business climate

· Be accountable to the public we serve, with excellent service to our customers 

	Performance Target Achievement
	#

	Total number of key performance measures (KPM’s)
	18

	# of KPM's at target for most current reporting period
	10

	# of KPM's not at target for most current reporting period
	8


Degree and type of agency influence on agency chosen benchmarks and high-level outcomes

Oregon Benchmarks:
· Benchmark # 9: Oregon’s national rank in the cost of doing business

· Benchmark #54: Percentage of Oregonians without health insurance

Each of the agency’s 18 performance measures aligns to one or more of the goals listed above or directly to an Oregon Benchmark.  The laws and rules DCBS administers help define the regulatory and service environment within which workers, consumers, and businesses must operate in Oregon.  The department plays a critical role in helping bring to reality Governor Kulongoski’s vision of a state in which economic vitality and an outstanding quality of life complement one another for the benefit of all Oregonians.  In Part II of this report we focus on each measure and our agency’s influence on the designated benchmark and/or high-level outcome.

Successes in achieving performance measure targets: A few specific examples of DCBS accomplishments related to the 18 measures:

· The Workers’ Compensation Division (WCD) sponsors various return-to-work programs that emphasize wage recovery and re-entry into the work force. WCD is above its target in both areas (DCBS Measures #2 and #15). 

· The Insurance Division has exceeded its target in resolving confirmed insurance complaints with relief for the consumer (DCBS Measure #3).
· Oregon OSHA has been successful in encouraging employers to voluntarily implement safety and health programs (DCBS Measure #7).

· DCBS has identified and implemented a number of new ways for its customers to complete transactions electronically and has increased its use of alternative dispute resolution in contested cases, saving Oregonians time and money (DCBS Measures #11 and #17).

· The Building Codes Division has increased the number of permits that can be used in multiple jurisdictions for small projects (DCBS Measures #13).

· DCBS has improved its rate of stakeholder involvement in the development of permanent rules (DCBS Measure #16).

Barriers to achieving performance measure targets and future challenges: Some of the challenges DCBS faces in meeting various targets and in fully developing, implementing, and benefiting from its performance measures system:

· A number of DCBS’ measures (e.g., #1,  #5, and #6) are affected by the strength or weakness of the economy. If the economy is weak, financial institutions may exhibit riskier behaviors, employers may be tempted to forgo workers’ compensation coverage, and insurers may not pay claims in a timely manner.

· DCBS is a very diverse agency with divisions that have different yet sometimes-overlapping functions and stakeholder groups. As a result, the department’s performance measures are sometimes very complex and include multiple-component measures. Data selection, collection, refinement, and analysis continue to be a challenge.  

· Many measures are necessarily “proxy” measures, meaning that they give an indirect picture of progress toward a fundamental goal that resists direct measurement. In most cases, the agency is comfortable with the proxy measure as a reliable indicator. One measure (4400-13) was modified during the 2005 legislative session to be a more appropriate measure.  Two other measures (DCBS Measures #1 and #14) were modified with minor word changes to clarify the nature of the measure.  Finally, two other measures (DCBS Measures #16 and #17) will continue to be evaluated for appropriateness or for better alternatives.

In summary, DCBS has made good progress in developing a comprehensive performance measurement system and is at or above target on the majority of the identified key measures. The department continues to refine its performance measure system and uses it as a tool to achieve its mission, goals, and multi-year program objectives.
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Annual Performance Progress Report - Part I, Managing for Results
Time Period: Fiscal Year 2004 – 2005
	Agency:  Department of Consumer & Business Services
	Date Submitted:  October 7, 2005
	Version No.: 1

	Contact: Greg Malkasian, Deputy Director
	Phone: (503) 947-7872
	

	Alternate: Steve Corson, Public Information & Communications Director
	Phone: (503) 947-7868
	


	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	The following questions shed light on how well performance measures and performance data are leveraged within your agency for process improvement and results-based management.

	1. How were staff and stakeholders involved in the development of the agency’s performance measures?
	Various approaches were used to solicit staff input, including involvement in strategic planning processes and ongoing discussions at the work-unit, division, and department levels. Stakeholder presentations and the department’s regular policy of stakeholder involvement through advisory groups, outreach meetings, and individual contacts helped staff ensure that stakeholder interests were considered and that stakeholders were aware of the proposed measures.  Department leaders also presented the measures to the appropriate legislative Ways & Means subcommittee. Modifications to three measures were adopted by the 2005 Legislature.

	2. How are performance measures used for management of the agency?
	The performance measures are used to measure progress toward targeted goals. Where progress is not satisfactory, department staff seeks to determine the reason(s) and make policy, program, or operational changes to improve performance. The DCBS executive team uses performance data and other tools to identify best practices, strategies, and resource requirements to enhance performance.  The team continues to evaluate the performance measures to ensure clarity and that progress on each measure is meaningful.

	3. What training has staff had in the use of performance measurement?
	After the measures were approved by the legislature, the department conducted training for all managers.  The DCBS divisions have had ongoing discussions and training at management meetings as well as extensive involvement by staff in performance tracking and measurement.

	4. How does the agency communicate performance results and for what purpose?
	DCBS uses its Key Measures System to ensure that staff has easy access to the most current data available for each measure.  The department posts its annual performance progress report to the Web and provides links to updated reports for each performance measure. The information is also communicated within DCBS and externally through stakeholder reports (newsletter articles, conference presentations, advisory committee meetings, etc.). Oregon OSHA, for example, reports performance for federal monitoring purposes as well as internal management planning. Communication of performance results helps DCBS refine its performance measures and helps stakeholders understand how (and to what effect) the department uses the public resources allotted to it. 

	5. What important performance management changes have occurred in the past year?
	The department continued its participation in a “Citizen Friendly Reporting” committee to enhance communication of our performance to Oregonians.  DCBS supported legislation that facilitated regulatory streamlining, which enhanced the department’s capacity to improve its performance in several areas.  For examples of actual program accomplishments, please refer to the introduction and the various performance measure progress reports in Part II.


Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-1  Percent of regulated entities operating in compliance with the governing laws and regulations.
	Target
	
	
	
	89%
	93%
	96%
	100%
	86%
	87%

	
	Data
	N/A
	88.6%
	81.2%
	82.0%
	83.9%
	84.7%
	85.3%
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Data Source: Computerized Quarterly Claims Processing Performance and claims information database as well as examination findings from the Division of Finance and Corporate Securities (DFCS).
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? This measure links to DCBS Goal #1: Protect consumers and workers in Oregon; and OBM #9: Oregon's national rank in the cost of doing business.
What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency?  This combined measure tracks timely and accurate delivery of benefits to injured workers. It also measures the capability of regulated financial entities to provide access to credit and other financial services and products for Oregonians in a safe, sound and fraud-free manner.  

How does the performance measure demonstrate agency progress toward the goal?  This is a composite measure.  Some of the industries included in this measure -- such as banks and credit unions -- exhibit very high levels of compliance, while others -- such as mortgage lenders -- do not. It also demonstrates the percentage of insurers and self-insured employers who meet or exceed the workers' compensation claims processing performance standards for timely processing of claims. These standards include timeliness of first benefit payment, claim acceptance or denial, and reporting to the director.

Compare actual performance to target and explain any variance.  This measure shows the percentage of regulated entities that operate at or above desirable levels of performance or soundness, defined in accordance with standard regulatory criteria.  Because the criteria can include factors such as financial soundness, management strength, and asset quality, in addition to timeliness and conduct toward customers in meeting the regulatory standard, performance can depend on variables such as the state of the economy as well as variables influenced by regulation.  Based on our experience with this measure we adjusted our 2007 target to 87 percent, a more realistic expectation of performance.

Summarize how actual performance compares to any relevant public or private industry standards. 97 percent of Oregon-based insured commercial banks are currently rated '1' or ‘2’; in comparison bank industry data shows that 94 percent of all FDIC-insured institutions are rated '1' or '2'.  Similarly, 93 percent of state-chartered banks in the San Francisco region are rated  '1' or '2'. Oregon insurers’ timely performance in several areas (86 percent) far exceeds the Workers’ Compensation Research Institute’s reported multi-state median of 45 percent. 

What is an example of a department activity related to the measure?  Risk-focused examinations conducted to assess financial safety and soundness and compliance with governing laws and regulations for banks and credit unions.  Quarterly claims processing performance audits of all workers’ compensation insurers and self-insurers.  Through the self-reporting process, insurers who fail to meet minimum performance are assessed civil penalties. 

What needs to be done as a result of this analysis?  We will continue efforts related to the risk focused examination process, coupled with improved offsite monitoring practices, to ensure that emerging safety and soundness or consumer protection issues are appropriately addressed through industry risk management practices. We will continue to explore the potential for streamlining processes; draft clear and user-friendly rules; and continue to work with stakeholders to educate, resolve problems, and find solutions.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-2  Percent difference in wage recovery for workers who use return-to-work programs versus workers who do not.
	Target
	 
	
	
	
	
	
	10
	15
	16

	
	Data
	9
	12
	11
	14
	14
	14
	12
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Data Source: Annual report of statistics comparing salaries of workers who participated in the programs vs. those who did not.  These statistics are evaluated 13 quarters after injury.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked?  This measure links to DCBS Goal #1: Protect consumers and workers in Oregon; and OBM #9: Oregon's national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? Vocational rehabilitation is an integral part of Oregon’s workers' compensation system. The goal is to expand the employment opportunities available to injured workers, helping them to return to work more quickly and to earn more than they otherwise would. In doing so, employers and insurers can reduce their workers' compensation costs, thereby reducing the cost of doing business in Oregon. Economic influences may impact potential wage recovery by reducing or increasing opportunities for job openings and changing the types of jobs that are available. 

How does the performance measure demonstrate agency progress toward the goal?  This measure is a comparison of post-injury salary recovery percentage attained by workers using vocational assistance, Preferred Worker, and Employer-at-Injury program benefits compared to workers who return to work without using their benefits (normalized by the average Oregon wage recovery rates for all workers).  Data is measured 13 quarters after injury and demonstrates that injured workers who utilize the various return-to-work programs achieve a higher rate of wage recovery than those workers who do not use the programs. 

Compare actual performance to target and explain any variance.  Injured workers who use return-to-work programs have higher rates of income recovery than those who are eligible for, but who do not use, the programs.  From 2000 to 2005, data has exceeded the 2005 target of 10 points difference. This margin may be difficult to sustain, however, as recent studies have suggested that the job market for injured and disabled workers has worsened. Current performance is down from the level of 2002-2004.

Summarize how actual performance compares to any relevant public or private industry standards.  Comparison of return-to-work program statistics are not possible because the program structures vary significantly from state to state and there is no reasonable comparison to private industry standards. 

What is an example of a department activity related to the measure?  The Workers’ Compensation Division provides injured workers return to work assistance by establishing and enforcing criteria for vocational assistance programs and by overseeing and promoting the Preferred Worker Program and the Employer-at-Injury Program for workers and employers. WCD developed the EAIP to help employers and workers restore (or continue) the employer/employee relationship as quickly as possible after injury.  This contributes to the long-term employment of the injured worker. As a result of recommendations from the Management-Labor Advisory Committee and the passage of SB 172, the employer-at-injury will be able to directly access Preferred Worker Program benefits effective July 1, 2005. 
What needs to be done as a result of this analysis?  Continue to promote and encourage use of the reemployment assistance programs, and work with MLAC to evaluate potential improvements in return-to-work assistance for injured workers. A number of changes to return-to-work programs are detailed in the analysis of Key Measure 4400-15.
Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-3  Percent of confirmed insurance complaints resolved with relief for the consumer.
	Target
	
	
	
	
	65%
	68%
	70%
	70%
	70%

	
	Data
	N/A
	N/A
	66.6%
	63.0%
	66.2%
	70.7%
	75.6%
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Data Source:  Data is derived by counting all complaints received, subtracting those that cannot be confirmed, and then determining what percentage of confirmed complaints resulted in relief to the consumer.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #1:  Protect consumers and workers in Oregon; and Goal #3:  Be accountable to the people we serve, with excellent service to our customers.
What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? This measure is not directly related to an Oregon Benchmark;  however, it supports DCBS’s mission to protect consumers and improves the overall well being of Oregonians by assuring insured Oregonians are treated fairly in the course of their insurance claims.
How does the performance measure demonstrate agency progress toward the goal? It demonstrates effectiveness in obtaining relief for consumers with respect to confirmed complaints. The division receives about 4,000 complaints per year. An improved performance demonstrates the agency’s commitment to advocating on the consumer’s behalf to produce informal, voluntary resolution to their complaints.
Compare actual performance to target and explain any variance. Performance continues to improve and currently exceeds the target.  The agency has improved how cases are coded to better classify complaint cases and resolutions. Complaints are also being reviewed and advocated based on a higher performance standard, which results in more consumers receiving a positive outcome. 

Summarize how actual performance compares to any relevant public or private industry standards. Health insurance companies are required to provide an appeal process for consumers.  Annual reports filed by insurers show a reduction in reversed cases,  indicating that they more often acted appropriately in their initial decision.  Statistics indicate Oregon is performing slightly above the national average.
What is an example of a department activity related to the measure? After researching consumer complaints to determine if the insurer or agent took inappropriate actions, the advocates explore all appropriate avenues to obtain a favorable outcome for the consumer. Examples of successful outcomes include a consumer who received $118,000 from a life insurance company, reimbursing her for theft by an insurance agent plus interest.  This agreement was reached after much negotiation by the consumer advocate.  In another case the consumer advocate negotiated settlement of an old auto theft claim, a GAP coverage* claim with a different insurer, and an interest write-off from the finance company.  The total recovery was approximately $35,000. (*GAP coverage protects consumers against the risk of negative equity. For example, cars are sometimes valued at less than is owed on auto loans at the time of loss, potentially leaving the consumer responsible for a large bill.) 
What needs to be done as a result of this analysis?  The agency will continue to actively negotiate with insurers to obtain positive results for consumers while achieving timely resolutions.
Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-4  Number of Oregon Medical Insurance Pool enrollees.
	Target
	
	
	
	
	9,973
	11,184
	12,400
	12,433
	12,433

	
	Data
	5,822
	6,041
	7,306
	8,762
	9,605
	9,449
	12,322
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Data Source: Enrollment data provided by the OMIP third party administrator.

Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #1: Protect consumers and workers in Oregon; and OBM #54: Percent of Oregonians without health insurance.
What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? After reaching an uninsurance rate of 11 percent in the late 1990s, Oregon’s uninsurance rate rose to 14 percent in 2002 and 16 percent in 2004. Several factors have contributed to this increase, including: Oregon’s recession and slow economic recovery; the decline in the number of people served by the Oregon Health Plan; and the overall increase in the cost of health care, with the subsequent impact on premium costs that in turn has caused employers to drop coverage. The Oregon Medical Insurance Pool (OMIP) makes health insurance coverage available to people who would otherwise be uninsured because of a pre-existing health condition or because they had no other portability coverage available to them.
How does the performance measure demonstrate agency progress toward the goal? OMIP provides people in both of these groups with an option to purchase health insurance for themselves and their families. The number of enrollees is a reflection of the state’s efforts to find ways to provide insurance to those Oregonians who would not otherwise be insurable, thus lowering the number of people who are uninsured.

Compare actual performance to target and explain any variance. Enrollment in OMIP grew dramatically in 2005 after relatively flat growth from 2003 through 2004.  A major reason for the growth in enrollment has been the Family Health Insurance Assistance Program, which helps pay premium costs for uninsured low-income Oregonians, which added approximately 1,500 individuals to the OMIP program.  In addition, insurance carrier rejection rates remain high, leaving OMIP as the only option for many Oregonians with chronic health conditions to obtain insurance.

Summarize how actual performance compares to any relevant public or private industry standards. Thirty-one other states have high-risk pools.  Oregon ranks 5th in enrollments overall and is 4th as percentage of the state’s population.  This is significant given that those states that are ranked above Oregon use the high-risk pool as the only state portability alternative.  If Oregon did that, enrollments would be about 16,000 people higher and would rank 1st in the category based on population.
What is an example of a department activity related to the measure? OMIP conducts public outreach and information activities to make eligible people aware of the program. The OMIP board strives to keep premiums affordable through its rate-setting process and management of the OMIP assessment, and it uses disease management programs to control costs and utilization while improving the health of its members.

What needs to be done as a result of this analysis? OMIP will continue to address the issue of affordability of insurance coverage.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-5  # of claims against employers without workers' compensation coverage per 1000 total claims.
	Target
	
	
	
	3.3
	3.2
	3.1
	3.0
	3.0
	3.0

	
	Data
	3.5
	3.0
	3.7
	4.0
	4.8
	4.7
	4.4
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Data Source: The number of accepted disabling noncomplying employer (NCE) claims compared to the number of accepted disabling claims (ADC) in the DCBS Claims Information System.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? This measure links to DCBS Goal #1: Protect consumers and workers in Oregon; DCBS Mission: To protect and serve Oregon's consumers and workers while supporting a positive business climate in the state; and OBM #9: Oregon's national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? This measure monitors workers’ compensation coverage trends. The frequency of accepted disabling claims against employers without workers' compensation coverage (NCE) as compared to the frequency of accepted disabling insured employer claims is the basis of this measure. DCBS can influence trends by increasing safety awareness of insured employers and employees to reduce the total number of accidents and illnesses resulting in claims filed and assure insurance coverage is in place prior to an injury. This 
impacts the business climate in Oregon by helping employers provide safer employment opportunities for workers as well as by assuring coverage is in place to protect businesses that may have an injury occurrence.

How does the performance measure demonstrate agency progress toward the goal? Data from 1994 to 2004 show a decline in the number of disabling claims in the system while the noncomplying employer claims have remained relatively steady. There is also substantial variation in the data, however, which may be indicative of a changing economy and the recent period of high unemployment in Oregon.  Movement away from the performance measure target during 2003 was disconcerting. 2005 data suggests that performance is beginning to move in the right direction.
Compare actual performance to target and explain any variance. The annual average for fiscal year 2005 was 4.4. The Workers’ Compensation Division’s statistical review determined that an additional special cause began in 2001 and continued into 2004. This was a period of unusually high unemployment in Oregon, among the highest in the nation, which may have lead to uncovered employment, independent contractor issues, and subsequent noncomplying employer claims.
Summarize how actual performance compares to any relevant public or private industry standards. There are not comparable public or industry standards because of the specificity of this measure and insurance coverage requirements, which vary from state to state.
What is an example of a department activity related to the measure? WCD records and monitors the workers' compensation coverage for about 85,000 Oregon employers.  Staff investigates claims and complaints, tracking policy cancellations to ensure subject employers have required insurance.

What needs to be done as a result of this analysis? WCD will rely heavily upon education to help employers recognize their responsibility to obtain workers’ compensations coverage, while using enforcement actions to provide a deterrent effect and thus increase compliance. Process improvement of current investigation practices as well as utilization of all interagency resources and development of better ways to educate the public on coverage and safety will be key to our success. 

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-6  Percent of injured workers who receive timely and accurate benefits.
	Target
	
	
	
	91%
	92%
	94%
	95%
	95%
	95%

	
	Data
	N/A
	N/A
	87.2%
	89.6%
	90.3%
	90.5%
	91.8%
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Data Source: Insurer reports, data captured through the computerized WCD quarterly claims processing performance audit, and data from WCD field audits of insurers and self-insured employers. This measurement includes payments by insurers and self-insured employers of time loss, permanent disability and death benefits and reimbursements to workers for out of pocket expense.  Since January 2003 preferred worker contract decisions have been included in the data.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? This measure links to DCBS Goal #1: Protect consumers and workers in Oregon; DCBS Mission: To protect and serve Oregon's consumers and workers while supporting a positive business climate in the state; and OBM #9: Oregon's national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? This key outcome is an indicator of the effectiveness of the Workers’ Compensation Division’s education and enforcement programs. The data reflects whether injured workers are receiving timely and accurate benefits.
How does the performance measure demonstrate agency progress toward the goal? WCD regulates insurers and self-insured employers for their compliance with the laws and rules for processing injured worker claims.  This measure reflects how timely and accurately the insurers and self-insured employers throughout Oregon process claims and deliver benefits to injured workers over time.

Compare actual performance to target and explain any variance. The data for this measure lag behind targeted levels, but performance is improving steadily.

Summarize how actual performance compares to any relevant public or private industry standards. At this time, most insurers easily meet the current agency minimum of 80 percent timely and accurate benefits (penalties are assessed to insurers whose performance drops below this level). The Workers’ Compensation Research Institute notes that Oregon enjoys a very high level of performance compared to other jurisdictions.

What is an example of a department activity related to the measure? WCD conducts performance audits to measure insurer compliance with the claims processing laws and rules.  Although all insurers are included in the computerized quarterly audit program, the industry performance statistics obtained from insurer on-site audits only reflect those insurers audited during the report period.
What needs to be done as a result of this analysis? WCD has implemented a new audit methodology that has streamlined the process and will enable us to complete on-site review of all insurer and self-insured employers in a 2-3 year period vs. a 7-8 year period.  We will continue to pursue process automation and streamlining, revise rules to make them clearer and more user-friendly, and continue to work with stakeholders to educate, resolve problems, and find solutions.  We will consider raising our performance standard above 80 percent and raising the threshold against which sanctions are determined in order to provide more motivation for insurers to achieve higher levels of compliance.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-7  Number of Oregon employers who have voluntarily implemented outstanding safety and health programs.
	Target
	
	
	
	79
	82
	85
	88
	105
	110

	
	Data
	N/A
	53
	65
	81
	84
	95
	105
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 Data Source:  The sum of participants in the VPP and SHARP programs.  The list of participants is maintained by the Oregon OSHA SHARP and VPP coordinator.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #1: Protect consumers and workers in Oregon.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? Oregon OSHA, through a full range of voluntary services and regulation, contributes to the reduction in workers compensation costs and occupational-injury-and-illness rates. There have been 12 consecutive years of workers’ compensation rate reductions followed by four years of flat rates. The injury and illness rate dropped from 7.8 per 100 workers in 1997 to 5.6 in 2003.

How does the performance measure demonstrate agency progress toward the goal? The measure demonstrates an increase in the number of employers who are achieving self-sufficiency in their safety and health programs, which means an increasing number of employees who work in safe workplaces.  Safer workplaces translate into a reduction in injuries and illnesses and lower workers compensation costs for employers. Oregon OSHA has two voluntary employer safety-and-health programs in which employers make an elevated commitment to safety and health in their workplaces.  These two self-sufficiency programs are the Voluntary Protection Program (VPP) and the Safety and Health Achievement Recognition Program (SHARP).  Participation in either of these programs demonstrates a desire on the part of employers to maintain a safe and healthy workplace for their employees.

Compare actual performance to target and explain any variance. The number of SHARP and VPP participants exceeded the 2005 goal by 17.   

Summarize how actual performance compares to any relevant public or private industry standards. Oregon OSHA has one of the most active SHARP programs and is considered a national leader in this area.  Through this program and VPP, Oregon OSHA has the support of the regulated community and a commitment to the importance of workplace safety and health.
What is an example of a department activity related to the measure?  The division conducts outreach to Oregon employers interested in becoming more self-sufficient in their safety-and-health programs.  One Oregon OSHA employee works full time providing information to employers about the SHARP and VPP programs and conducting on-site evaluations for VPP.  Oregon OSHA's 36 consultants conduct between 2,000 and 2,500 employer consultations each year.  Many of these consultants work with employers who want to become part of the SHARP program.

What needs to be done as a result of this analysis? Oregon OSHA currently has 105 Oregon employers connected to one or the other of these two programs. The VPP program currently has 8 participating employers. Because of the resource commitment to evaluate and re-certify SHARP employers each year, Oregon OSHA began graduating any employer that had been in SHARP for 5 years or more (as of 2005). Staff resources have recently been redirected to work with employers who are actively pursuing employer self-sufficiency through SHARP. Currently, 77 employers are involved in SHARP, and 20 are recent graduates. Graduated employers are included in the total count.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-8  Percent of DCBS customer surveys rating their experience with the department at the highest level.
	Target
	
	
	
	55%
	58%
	62%
	65%
	66%
	67%

	
	Data
	N/A%
	57.9%
	56.2%
	58.8%
	57.2%
	57.9%
	56.8%
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Data Source: Customer satisfaction surveys conducted using statistically valid survey methods. 
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #3: Be accountable to the public we serve, with excellent service to our customers; DCBS Mission: To protect and serve Oregon’s consumers and workers while supporting a positive business climate in the state; and OBM #9: Oregon’s national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency?   DCBS has initiated several strategic and training initiatives to instill a corporate culture that values customer service that is accurate, timely, professional and respectful. 

How does the performance measure demonstrate agency progress toward the goal? The performance percentage reflects those survey respondents who rate their experience with DCBS at the highest possible level. The survey instrument was developed to better measure customers’ satisfaction with our service rather than their satisfaction with the ultimate resolution of their issue. Despite cases where consumers were not able to have their complaint resolved to their satisfaction, surveys indicated they were satisfied with the manner in which their case was handled. 

Compare actual performance to target and explain any variance. When the 2005 target was set we had no experience with a new survey instrument that normalized the results across the agency.  We now weigh the data to factor in the size of various programs participating in this measure. When we set the 2006 and 2007 targets we felt we were being aggressive because the standard is the “highest level.”  We realize it will be a challenge to attain the targeted rates, but performance in this area deserves a concerted effort.  

Summarize how actual performance compares to any relevant public or private industry standards. There is no comparison information at this time. Another measure of customer satisfaction would involve the analysis of respondents that rate their experience with DCBS as satisfactory or better. General surveys of customer groups from 2001-2005, surveyed rated highest in the category labeled “above average” and much lower in “excellent” (the top two of four possible response categories). If we measured the top two response categories the performance measure would be above 90% instead of below 56.8% as shown above. 

What is an example of a department activity related to the measure? The department’s focus on making business regulations easier to understand, simpler, less expensive to comply with, and faster-working without reducing the level of protection Oregonians expect.  Implementation of a customer service initiative that includes agency expectations for employees in both service and regulatory environments is being reinforced through customer service training for staff at all levels.  Standardized customer surveys are being developed in numerous program areas.

What needs to be done as a result of this analysis? Continue to communicate the need for excellent customer service and deliver customer service training for staff.  Analyze and use customer feedback to focus efforts designed to improve service. Better define how the data should be collected and recorded for this measure.  Use responses from surveys to improve processes, services, and programs. The 2005 Legislature required a standard set of customer service questions of all state agencies.  The criteria used for the new measure is slightly different than that obtained in this measure and will consider the top two categories.  We will have performance measure data for both to track differences.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-9  Percent of Workers’ Compensation Board (WCB) decisions affirmed on appeal to the judiciary.
	Target
	
	
	
	
	92%
	91%
	90%
	93%
	96%

	
	Data
	N/A
	92.7%
	88.9%
	92.7%
	93.1%
	96.5%
	94.4%
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Data Source: Comparison of WCB orders (after issuance) with results from cases that are appealed to the Court of Appeals and Supreme Court.

Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #3: Be accountable to the public we serve, with excellent service to our customers. (Note:  Success can also influence OBM #9, Oregon’s national ranking in the cost of doing business.)
What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? Efficiency of the system as a whole reduces the cost of the system.

How does the performance measure demonstrate agency progress toward the goal? A successful workers’ compensation system requires the reliance by parties on impartial decision making on disputes arising from claims. The efficient operation of the system dictates that disputes be resolved at the lowest level possible. The Workers’ Compensation Board (WCB) is an integral part of the system in Oregon, because an independent adjudication forum’s function is to timely and impartially resolve disputes arising under the Workers' Compensation Law and Oregon Safe Employment Act.  This measure reflects the ability of WCB members to appropriately and impartially apply the law in each disputed case, consistent with the statutory mandate, and thus minimize the cost of resolving disputes for the parties involved. This also reduces volatility in the system because there is greater predictability in the outcome. This leads to a more stable business climate and more stable business costs. 

Compare actual performance to target and explain any variance.  While performance exceeds the target, it is slightly less than that achieved in 2004.  It is important to note that the number of cases is fairly small (typically less than 100 per year) so just a few cases can have quite an impact on the performance result for this measure.

Summarize how actual performance compares to any relevant public or private industry standards. There is limited data available because every jurisdiction has a slightly different system for resolving disputes in its workers’ compensation system. The International Association of Industrial Accidents Boards and Commissions (IAIABC) reports the following: Alaska had a 13.2 percent appeal rate of final decisions for calendar years 1999-2003 with an affirmation rate of 86.8 percent for that period of time. California, for calendar year 2001, had a 25 percent appeal rate with an affirmation rate of 76 percent; Michigan had a 30 percent appeal rate with a 92 percent affirmation rate (time frame unreported); Nebraska had a 31 percent appeal rate for calendar year 2002 with a 63 percent affirmation rate. These comparisons do not take into account the possible standards of review, law changes, and myriad other factors that can contribute to reversals. We would expect Oregon’s affirmation rate to be higher than most states, for example, because the judicial standards of review and reversal are quite high when compared to the appellate process in many other states. 

What is an example of a department activity related to the measure? Board staff monitors the Judicial Department Web site and distributes decisions. WCB sponsors in-house continuing legal education for its attorney administrative law judges (ALJs), staff attorneys and board members.

What needs to be done as a result of this analysis? WCB staff must continue the work that has contributed to WCB’s successes and WCB members must continue working together to resolve cases efficiently and effectively.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-10  Percent of timelines for key department activities that are met.
	Target
	
	
	
	83%
	87%
	91%
	95%
	95%
	95%

	
	Data
	N/A
	78.1%
	80.8%
	79.3%
	78.7%
	84.9%
	83.8%
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 Data Source: Records of activities triggered by contact with DCBS customers and stakeholders.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #3: Be accountable to the public we serve, with excellent service to our customers; DCBS Mission: To protect and serve Oregon's consumers and workers while supporting a positive business climate in the state; and OBM #9: Oregon's national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? The benchmark data are related to the Governor's principle that "Economic development and a positive business climate are key to creating sustainable businesses and jobs."  The data suggest the capability of DCBS to provide excellent customer service by delivering or completing statutory requirements or discharging supervisory responsibilities with timely actions.

How does the performance measure demonstrate agency progress toward the goal? The performance measure provides an indication of our commitment to and delivery of excellent customer service in carrying out our statutory responsibilities. In WCD the reconsideration process and the NCE claim investigation process have statutory timeframes established, while most other programs work under self-imposed timeliness standards. The WCD reconsideration output is generally 100 percent. There has been a steady increase in the timeliness of other orders.
Compare actual performance to target and explain any variance.  DCBS is improving systems to allow more licensing and registration processes to be completed electronically. Performance on this measure is generally improving, with a slight notch downward in 2005.  Many of our targets are self-imposed (rather than statutory) and movement to the target is challenging.

Summarize how actual performance compares to any relevant public or private industry standards. Statistics for public or private industry standards on timeliness are not available for comparison to key activities for any division contributing to this composite measure.
What is an example of a department activity related to the measure? This measure represents the timeliness and responsiveness of staff who work on complaints and inquiries, license application and renewal requests, new charters, branch offices, bylaw amendments, mergers, and examination reports in DFCS.  New corporate data systems are being evaluated that, when implemented, will provide for electronic submission of many regulatory applications. In WCD, this output includes orders on reconsideration; disabling/nondisabling claim classification; re-employment assistance; contested case; disputes regarding medical fees; MCO disputes; palliative care disputes; medical services disputes, medical treatment disputes, vocational disputes; NCE claim investigation orders (NCE and NSD); penalties payable to workers for unreasonable delay in benefits; suspension of workers benefits under ORS 656.262(15); requests for changes of attending physician; additional insurer medical exams; and orders designating paying agents under ORS 656.307.

What needs to be done as a result of this analysis? Continue to pursue opportunities to streamline our licensing and registration processes for all programs. We will continue our process improvement efforts and reevaluate targets for timely performance.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-11  Percent of customer transactions completed electronically.
	Target
	
	
	
	
	8%
	11%
	14%
	35%
	40%

	
	Data
	N/A
	14.5%
	14.3%
	17.7%
	23.0%
	28.2%
	35.0%
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 Data Source: The measure is an average of the electronic customer interactions across divisions’ data systems. 
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #2: Regulate in a manner that supports a positive business climate; Goal #3: Be accountable to the public we serve, with excellent service to our customers; and OBM #9: Oregon’s national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? Regulation involves some level of burden on regulated businesses and professionals.  DCBS is the largest business regulatory agency in the state.  DCBS’ goal is to streamline its business interactions.  By providing business with Internet options to apply for permits and licenses or methods where data can be submitted electronically we are helping businesses be more productive.  Businesses are finding these online processes more straightforward, less cumbersome, more timely, and more accessible than the previous method of completing the paper process.
How does the performance measure demonstrate agency progress toward the goal?  This measure demonstrates DCBS’ success at streamlining regulatory processes in Oregon.  Streamlined processes should lead to high customer satisfaction and more productive business to government interactions. The measure captures both the existence of an online service for professionals and businesses as well as their acceptance and use of the service.  Increasing percentages for this measure demonstrates that Oregon has an improving business climate where businesses can interact with its regulator in a streamlined and more cost-effective manner.

Compare actual performance to target and explain any variance.  DCBS exceeds the 2005 target for this measure. After that target was set, the governor established regulatory streamlining as a key initiative for the state. The department has set much more aggressive targets for the coming biennium.

Summarize how actual performance compares to any relevant public or private industry standards. Oregon historically has been ranked low in our E-government initiatives compared to other states, in 2003 Oregon was ranked 34th (by The Brown University Center for Public Policy). In 2004 our ranking improved to 19th; in 2005 our ranking improved further to 12th. We feel that our efforts in the area of on-line services have contributed to the improvement in Oregon’s ranking.

What is an example of a department activity related to the measure? DCBS continues to expand its initiative to develop Internet applications for customers and electronic data interchange (EDI) data sharing opportunities.  In the most recent fiscal year, we added a number of new online services including applying for minor electrical and plumbing labels, applying for electrical, plumbing and mechanical permits in key Portland metro-area jurisdictions, processing manufactured housing titling and permitting transactions, filing insurance complaints, filing finance and corporate securities complaints, and registering loan originators. In addition, substantial progress has been made toward offering more licenses online: as many as 85 DCBS license types are expected to be available via the Web in the coming fiscal year (20 of those by the end of CY 2005). 

What needs to be done as a result of this analysis?  DCBS has set an aggressive schedule for automating additional customer transactions with roughly 80 projects on its two-year information technology portfolio plan.
Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-12  Percent of OR-OSHA employer consultations where consultant works actively with safety committee.
	Target
	
	
	
	82%
	83%
	84%
	85%
	87%
	88%

	
	Data
	N/A
	N/A
	N/A
	N/A
	N/A
	83.1%
	82.9%
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Data Source:  The number of consultations where the consultant worked with a safety committee divided by the number consultations.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #1:  Protect consumers and workers in Oregon; and Goal #2: Regulate in a manner that supports a positive business climate.
What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? Oregon OSHA, through its consultative services program, contributes to the reduction in occupational injury and illness rates.  The injury and illness rate dropped from 7.8 per 100 workers in 1997 to 5.6 in 2003.

How does the performance measure demonstrate agency progress toward the goal? A commitment from both the employer and employees to address safety and health issues results in hazards being identified and corrected, resulting in fewer injuries to workers. By working with an employer’s safety committee to help them understand their responsibilities Oregon OSHA empowers both employer representatives and employees to take an active and participatory role in safety efforts. Overall, these efforts contribute to the continuing decline in Oregon injury and illness rates.

Compare actual performance to target and explain any variance. Currently the percent of consultations where an Oregon OSHA consultant works actively with an employer's safety committee is at 82.9 percent compared to a 2005 target of 85 percent.  The percentage for the last quarter of 2004 and the first quarter of 2005 were above 85 percent, but the overall average was below target. The percentage varies per quarter based on the type of consultation and the need for safety committee training.  Consultants may visit the same employer over time to address specific safety and health issues. In these cases the consultant may not work with the safety committee during each visit.  This is particularly true if the employer already has an active and effective safety committee or has had previous consultant  interactions related to safety committee roles and responsibilities.

Summarize how actual performance compares to any relevant public or private industry standards. Oregon is one of a handful of states requiring employers to have safety committees.  Employers who have active and effective safety committees and a commitment to safer workplaces contribute to the reduction in Oregon injury and illness rates.  The purpose of safety committee training is to provide management and labor with the tools to jointly promote workplace safety and health.
What is an example of a department activity related to the measure? Oregon OSHA consultants work with employers’ safety committees to help them understand their roles and responsibilities.  Safety committee members are included as part of the consultation.  Oregon OSHA offers training in safety committee roles, responsibilities and effectiveness.

What needs to be done as a result of this analysis?  Oregon OSHA will continue to emphasize the importance of safety committee interventions and their essential role in helping employers develop and use viable safety committees to address workplace hazards.  The performance measure information is reviewed quarterly with consultation staff and Federal OSHA as part of the division’s strategic plan agreement. 

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-13a  Number of building permits issued that can be used by contractors in multiple jurisdictions for minor construction work (as modified).
	Target
	
	
	
	
	
	42,750
	44,890
	47,140
	49,500

	
	Data
	N/A
	N/A
	15,960
	24,090
	39,010
	44,410
	50,550
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Data Source:  Sale of Building Codes Division (BCD) multi-jurisdictional minor label permits. (The previous measure compared the revenue from these sales to the revenue for the sale of all permits sold for these same programs by all jurisdictions in Oregon.) 
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Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #2:  Regulate in a manner that supports a positive business climate; Goal #3:  Be accountable to the public we serve, with excellent service to our customers; and OBM #9:  Oregon’s national rank in the cost of doing business.
What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? “Minor label” building permits are currently used for minor routine plumbing and electrical installations.  These permits are only sold by the state and can be used anywhere in the state.  The minor label program allows contractors to purchase multiple permits at once, use them anywhere in the state, and then report specifics of the installation after the fact for random inspections.  Without the minor label program a contractor would purchase a regular permit for each installation.  The cost of a permit is roughly five times more than a minor label.  Industry savings resulting from use of minor labels comes to approximately $2,000,000 per year.

	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-13b  Percent of building permits issued that can be used by contractors in multiple jurisdictions for minor construction (previous).
	Target
	
	
	
	
	
	
	2.0%
	N/A
	N/A

	
	Data
	N/A
	N/A
	N/A
	N/A
	1.8%
	2.2%
	2.0%
	
	


(analysis continues on next page)

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
(Key Performance Measure 4400-13 continued)

How does the performance measure demonstrate agency progress toward the goal? Customers report a great deal of satisfaction in using this simpler and cheaper process to purchase permits for minor work. Use of these permits helps speed construction projects and allows inspectors to focus on more important life-safety issues by not having to inspect every single minor installation. Our ultimate goal is to increase the number of minor labels sold around the state.  

Compare actual performance to target and explain any variance. The data indicate that the number of minor labels as a percentage of overall permits sold is 2.0 percent, down from 2.2 percent last year.  While this percentage meets our target, it does not reflect the actual increase in the number of minor labels sold, which is 13.8 percent over 2004.  We believe this is because the comparison between minor labels and overall permits is flawed. Changes in the sales of permit revenue for large projects can significantly overshadow changes in the sales of minor permits, greatly distorting the measurement data. As a result, we asked to change the measure so that it measures growth in the actual sales. The modified measure, as approved by the legislature, is “Number of building permits issued that can be used by contractors in multiple jurisdictions for minor construction work.”  Targets for this new measure were set by projecting 5 percent growth per year, but the sale of minor-label permits has increased by nearly 14 percent in each of the past two years.

Summarize how actual performance compares to any relevant public or private industry standards. No other public or private industry standards relate to this goal.

What is an example of a department activity related to the measure? The department implemented an electronic payment system for minor labels so that contractors can now purchase the permits online. Also, BCD is planning to expand the program to other types of permits. 

What needs to be done as a result of this analysis? We hope to develop a new computer system that will enable us to more effectively manage this program and expand it.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004– 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-14  Percent of Workers Benefit Fund expenditures determined to be eligible.
	Target
	
	
	
	
	
	
	98%
	98%
	98%

	
	Data
	N/A
	N/A
	N/A
	N/A
	95.0%
	95.3%
	95.0%
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Data Source:  Workers’ Benefit Fund activity results from the Workers’ Compensation Division in-office and field audits, and actions by the WCD Preferred Worker Program.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #2: Regulate in a manner that supports a positive business climate; and OBM #9: Oregon's national rank in the cost of doing business.
What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? This measure reflects the percentage of reimbursement requests from insurers and employers that can be processed without delay or adjustment through the Workers’ Benefit Fund.  This measure demonstrates the clarity of the WCD rules and procedures that enable insurers and employers to access eligible benefits from the Workers’ Benefit Fund.  Reimbursement requests that are delayed, adjusted or denied may discourage insurers/employers’ continued use of the programs.

How does the performance measure demonstrate agency progress toward the goal? Performance measures improving efficiency and effectiveness of the workers’ compensation system benefit all participants in the system and lower costs within the system.

Compare actual performance to target and explain any variance. The actual performance of this measure has consistently been around 95 percent and is not progressing toward the target at the rate anticipated.  Data is needed for a 4-5 year period to establish whether a variance exists that is not merely an anomaly.

Summarize how actual performance compares to any relevant public or private industry standards. At this time, there are no public or private standards that can be used for comparison with this measure.

What is an example of a department activity related to the measure? WCD provides education and promulgates rules to administer the Workers' Benefit Fund.  To determine eligibility for the funds, WCD provides preliminary in-office review, audit and reimbursement from the Workers' Benefit Fund, and conducts further review for supporting documentation at insurer locations through onsite audits.

What needs to be done as a result of this analysis? Continue to explore the potential for automating and streamlining processes; revise rules to make them clearer and more user-friendly; and continue to work with stakeholders to educate, resolve problems, and find solutions.  DCBS submitted a modification request for this measure to make a slight change the title to more accurately reflect what it is monitoring, and clear up any misconceptions that the measure is based on monetary information.  The legislatively-approved future title is  “4400-14 Percent of Workers Benefit Fund expenditure requests determined to be eligible.”  This appropriately identifies that the calculation is based on number requests rather than dollar amounts. 

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-15  Difference in percentage of eligible workers who return to work using RTW programs from those who do not.
	Target
	
	
	
	
	
	
	10
	12
	13

	
	Data
	10 points
	12 points
	11 points
	9 points
	10 points
	11 points
	11 points
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Data Source: Annual report of employment statistics comparing workers who participated in return to work programs versus those who did not.  These statistics are evaluated 13 quarters after injury when a comparative analysis is done with Workers' Compensation Division and Employment Department information. 

Key Performance Measure Analysis

To what goal(s) is this performance measure linked?  DCBS Goal #2:  Regulate in a manner that supports a positive business climate; and OBM #9: Oregon's national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency?  Vocational rehabilitation is an integral part of Oregon’s workers' compensation system. Vocational assistance contributes to the goal of restoring injured workers physically and economically to a self-sufficient status in an expeditious manner and to the greatest extent possible.  Early return–to-work programs help employers and insurers reduce their workers' compensation costs, and restore injured workers as wage-earners and taxpayers.  Economic influences that result in reduced or increased opportunities for job openings may have an impact on this measure .

How does the performance measure demonstrate agency progress toward the goal?  This measure demonstrates and compares the percentage of injured workers who use return to work programs and are able to obtain and maintain employment, as compared to eligible workers who do not use return to work programs.

Compare actual performance to target and explain any variance. Other than in 2002, data has met or exceeded the 2005 target.  There was a slight decline in 2002 where the percentage difference fell below the 10-percentage point target.  The data reduction may reflect Oregon’s high unemployment rate. Higher performance is targeted for 2006 and 2007.

Summarize how actual performance compares to any relevant public or private industry standards. Return-to-work programs vary significantly state-to-state and comparable statistics are not available.

What is an example of a department activity related to the measure? WCD provides direct assistance to workers and employers using the Preferred Worker Program (PWP).  One component of the PWP is work site modification, where the work site is physically modified in order to accommodate a permanently injured worker’s physical limitations.  Work site modifications allow the worker to earn wages and perform work he or she otherwise could not perform.  WCD staff make on site visits, meet and consult with engineers, vendors, and employers, develop contracts for other benefits, and help design or create appropriate work site modifications.  WCD staff also assist workers and employers to develop contracts for other benefits, and division staff write rules and regulate the Employer-at-Injury Program and insurer-provided vocational assistance.

What needs to be done as a result of this analysis?  A number of MLAC-proposed changes to return-to-work programs were recently adopted. These include extension of benefits, increased reimbursement maximums, shortened vocational preparation time, and clarification of processes related to the average weekly wage and Own Motion claims. 

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-16  Percent of permanent rules developed with stakeholder input
	Target
	
	
	
	100%
	100%
	100%
	100%
	100%
	100%

	
	Data
	N/A
	90.5%
	92.1%
	88.9%
	93.0%
	96.2%
	100%
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Data Source: Manual counts from administrative files of each DCBS division.

Key Performance Measure Analysis

To what goal(s) is this performance measure linked? 
This measure links to DCBS Goal #2:  Regulate in a manner that supports a positive business climate; and OBM #9: Oregon's national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? 

The benchmark data document DCBS’ commitment to involving stakeholders in the administrative rulemaking aspect of the regulatory process. DCBS is responsible for the promulgation of administrative rules to administer and enforce a variety of laws, rules and regulations.  Significant stakeholder input on all proposed permanent rules supports a positive business climate.

How does the performance measure demonstrate agency progress toward the goal?  The performance measure documents the extensive use of stakeholder input on significant rule development.  Our goal is to ensure that stakeholders are participants in rulemakings that have an impact on them or their business.

Compare actual performance to target and explain any variance.  Performance by all reporting divisions is at 100 percent.

Summarize how actual performance compares to any relevant public or private industry standards. Relevant comparable public or private industry standards are not currently available. The Administrative Procedures Act (APA) gives statutory guidelines; however, there are no statistics available to compare with this measure.

What is an example of a department activity related to the measure? Some divisions have recently introduced electronic Web boards that allow interested parties to register for regular communications including those involving impending rule making activities. Administrative rules establish guidelines for contested case procedures, claims processing, vocational assistance, regulating special funded programs, and procedures to charge and collect assessments.  The Workers’ Compensation Division has established procedures to enlist the input of stakeholders through direct contact, focus groups, and formal advisory committees in the promulgation of permanent rules.

What needs to be done as a result of this analysis? DCBS will continue to cultivate stakeholder input during administrative rule making in order to foster and promote a climate that encourages business development and provides for consumer protection. We expect continued performance at 100 percent. Based upon continued tracking, we will determine whether it is appropriate to continue using this measure.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004 – 20045
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-17  Percent of contested cases closed using alternative dispute resolution.
	Target
	
	
	
	87%
	88%
	89%
	90%
	95%
	100%

	
	Data
	N/A
	67.1%
	78.0%
	72.8%
	84.9%
	93.5%
	97.9%
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Data Source:  Manual records maintained by various DCBS divisions.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked? 
This measure links to DCBS Goal #2:  Regulate in a manner that supports a positive business climate; and OBM #9: Oregon's national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency?  The benchmark data show the commitment to  provide alternative dispute resolution (ADR) as an option  to contested case hearings.  An increase in ADR opportunities reduces the cost of doing business in Oregon while improving the effectiveness of the regulatory system.

How does the performance measure demonstrate agency progress toward the goal? The performance measure shows the extent that supervision and enforcement activities are favorably resolved using ADR  practices. ADR is defined as "a voluntary collaborative process for resolving contested case hearing disputes in lieu of hearing or litigation. (ADR includes, but is not limited to, mediation, arbitration, facilitation, or other collaborative problem-solving processes). Performance demonstrates that contested cases where staff has offered and/or attempted to resolve the disputes between the parties by some form of alternative resolution process have increased significantly.

Compare actual performance to target and explain any variance.  Actual performance currently exceeds the target level. The data on this measure jumped from 30.4 percent to 97.8 percent  for the Workers’ Compensation Division after implementation of a new process to offer ADR for each contested case request received.

Summarize how actual performance compares to any relevant public or private industry standards. Relevant comparable public or private industry standards are not currently available. According to a report from the Workers Compensation Research Institute (WCRI), in 39 states the most common form of multi-issue informal dispute resolution is mediation.  Offering mediation as a means to settle a dispute on a claim has been proven nationwide to reduce formal litigation and ultimately workers’ compensation costs.

What is an example of a department activity related to the measure? Examples of this measure for WCD are based on contested case appeals in disputes involving medical treatment, medical services, medical fees, managed care, late benefit payments, vocational assistance, civil penalties, noncomplying employers orders, and orders of worker non-subjectivity. The Division of Finance & Corporate Securities has made a focused effort to integrate ADR into the division's enforcement activities, thereby reducing dispute resolution costs and often providing a more equitable solution for all parties. The Insurance Division routinely offers alternatives to hearings. Oregon OSHA offers informal conferences with employers following a citation. This allows employers an opportunity to appeal with mitigating information that may influence the final outcome of the citation.  

What needs to be done as a result of this analysis? Continue efforts to minimize contested hearing processes where appropriate. However, there is a significant challenge to identify the appropriate level of ADR use because some egregious cases require a very significant regulatory enforcement stance.  We will continue to review more appropriate measurement options.

Annual Performance Report- Part II, Key Measure Analysis
Time Period: Fiscal Year 2004– 2005
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-18  Number of Oregon-specific building code modifications made to the national model codes.
	Target
	
	
	
	
	
	1,191
	1,191
	1,191
	951

	
	Data
	N/A
	N/A
	N/A
	1,401
	1,401
	1,001
	1,002
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Data Source:  Manual counts of the number of adopted Oregon-specific code modifications made to the model structural code compared to the baseline year’s number of adopted code modifications.
Key Performance Measure Analysis

To what goal(s) is this performance measure linked?  

DCBS Goal #2:  Regulate in a manner that supports a positive business climate; and OBM #9: Oregon’s national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)?  What is the impact of your agency? If Oregon’s building codes adhere closely to national model codes, contractors and inspectors will need less training because codes will not vary from one state to another and code enforcement will be more uniform, predictable, and consistent.  Plans may be developed that can be used to construct buildings in multiple states with minimal or no modification.  This measure tracks Oregon’s success at reducing the number of Oregon-specific amendments made to the national codes, thereby improving the outcome of benchmark  #9 – Oregon’s national rank in the cost of doing business.

How does the performance measure demonstrate agency progress toward the goal?  The building code is adopted once every three years, with occasional mid-term updates.  During the last adoption process, the division communicated to the Building Codes Structures Board and to its stakeholders that one of its goals was to limit the number of Oregon-specific amendments and gave reasons why this is important for business and industry in this state.  The result was that the number of Oregon modifications made to this code during the adoption process decreased by 28.5 percent.  This is clearly evidence of progress. 

Compare actual performance to target and explain any variance. Many Oregon-specific amendments relate to other agencies’ statutory requirements. For example, Oregon statutes relating to accessibility, energy, and health facilities often contain provisions that require Oregon amendments.   We believe completely eliminating Oregon specific codes at some point may have the opposite of the effect intended (reducing the cost of doing business in Oregon).  Therefore, we believe our forward-looking emphasis should be cautious and anticipate an appropriate target for 2007 is 951, an additional reduction of 5 percent.

Summarize how actual performance compares to any relevant public or private industry standards. We know of no other comparable standard. 

What is an example of a department activity related to the measure? The department has engaged stakeholders and boards in numerous discussions relating to the importance of this measure and how it can help Oregon’s economy.

 What needs to be done as a result of this analysis? We are on track and will continue our efforts. 

NOTE ON DATA: Ongoing refinements to incomplete or preliminary data and definitions for many of the measures have improved our system and data quality. Because of these improvements, however, historic results described in this report may vary from those previously provided. In a few cases, improved definitions invalidated old baseline data, so measures that previously showed a baseline now appear as entirely new measures, which will allow future trends to be tracked accurately, “apples to apples.” Agency-wide measures (#1, #8, #10, #11, #16, and #17) have been weighted by FTE within each division to better account for a division’s relative size within DCBS. Readers with any questions regarding data in this report may contact DCBS at the phone numbers at the beginning of this report.
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